
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR, SONITPUR.

Present:  Dr. M Baruah.
      Chief Judicial  Magistrate,

               Sonitpur, Tezpur.

G. R. Case No. 2364/11
u/s. 326 IPC

State

Vs

Homeswar Kurmi
………Accused person

Appearance:

Learned counsel for the State        : Smti R Chakravorty, Sri N Das.

Learned State defense counsel      : Sri N. Mishra

Charge framed on                        : 16-7-2012.

Evidence recorded on                  : 15-12-12, 25-4-13.

Argument heard on                      : 8-5-2013.

Judgment delivered on                 : 22-5-2013.

J           U          D          G          M          E          N          T  

1). The prosecution’s case in brief is that, the informant Janaki 

Kurmi lodged an ejahar before the O/C, Thelamara P.S. on 31-10-11 

stating that on the same day at about 5 a.m. her daughter Damayanti 

Kurmi and her son-in-law Homeswar Kurmi had a quarreled for some 

house-hold matter and the accused assaulted said Damayanti Kurmi 

with a dao causing grievous injuries to her person. Said Damayanti 

Kurmi was taken to Kanaklata Civil Hospital in a 108 ambulance for 

treatment. 

2). Upon  receive  of  the  ejahar,  the  O/C,  Thelamara   P.S. 

registered a case being Thelamara  P.S. case No.129/11 u/s 326 IPC 

and  started investigation. During investigation the accused person 
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was arrested and remanded to  judicial  custody.  After  investigation, 

police filed charge sheet against the accused person Homeswar Kurmi 

u/s 326 IPC.

3). Copies  of  prosecution  documents  were  furnished  to  the 

accused person. After hearing Ld. Advocate for both the sides, Charge 

u/s 326 IPC was framed. The charge was read over and explained to 

the  accused  person.  The  accused  person  pleaded  not  guilty  and 

claimed to be tried.

4). Prosecution  adduced  evidences  of  as  many  as  six 

witnesses including the informant, victim, Medical Officer and the I.O. 

to prove the case. After close of prosecution evidence, statement of 

the  accused u/s  313 Cr.P.C.  recorded.  Plea  of  the accused is  total 

denial and declined to adduce evidence in his defence.    

POINTS FOR DETERMINATION

i) Whether  the  accused  person  31-10-11  at  about  5  a.m. 

voluntarily  caused grievous hurt  to Damayanti  Kurmi by 

means of an instrument, i.e. dao which is an instrument 

for cutting?

5) Heard  argument  of  the  ld.  defense counsel  and the Ld. 

Addl. P. P. Also perused the case record. 

DECISION, DISCUSSION AND REASONS THEREOF

6) The informant Smti Jonaki Kurmi deposed as PW-1 and she 

stated  that  Smti  Damayanti  Kurmi  is  her  daughter.  On the day  of 

occurrence at about 4.30 am the incident occurred. She received the 

information over phone at about 5.00 am that her son-in-law caused 

cut injuries to her daughter. She saw cut injuries on the cheek, neck 

and hand of  her  daughter.  Her  daughter  told her  that the accused 

caused cut injuries to her by a ““bothi” ”(a sharp cutting object used 

for house hold purpose). Her daughter was in the hospital for ten days.
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During cross examination she stated that she did not say 

before the police that the accused caused cut injuries to her daughter 

by a “bothi” dao”. She does not know what is written in the ejahar.

7) PW-2 Sri Dharmeswar Kurmi deposed that on the day of 

occurrence at about 4.00 to 4.30 am he was sleeping in his house. He 

heard hulla in the residence of the accused. He came to the house of 

the accused. In the meantime other people also came. The door of the 

house of the accused was close from inside. One of their boys opened 

the door. He saw that the wife of the accused was lying on the bed. 

She sustained cut  injuries  just  below the jaw and neck region.  He 

came to know that the husband and the wife had a fight. Police came 

and seized the ““bothi” dao”. He is a witness to the seizure. Ext-1 is 

the seizure list and Ext-1(1) is his signature. 

During cross examination he stated that police searched 

the house and found the “bothi” and seized it. The victim did not tell 

him how and why the incident occurred.

8) PW-3 Sri  Padmeswar Kurmi deposed that on the day of 

occurrence in between 4.30am to 5.00am he heard hue and cry from 

the house of the accused. He went and saw that the door was close 

from inside. He heard sound of fight between two persons from the 

house of the accused. One of their sons opened the door. He saw that 

the accused was striking his wife by a “bothi”. He caught the accused 

and called other persons. Thereafter they took the accused outside and 

tied him to a beatle nut tree. His daughter got injuries on the lower 

jaw, neck face and hand.   An ambulance was called upon and the 

injured was taken to Civil Hospital. Police came and seized the “bothi”. 

Ext-1(2) is his signature on the seizure list. 

During cross examination he stated that before he arrived 

at  the  house  of  the  accused,  there  was  Dharmeswar  Kurmi  and 

another  person present.  But  he first  entered  into the house of  the 

accused. He told the police that Damayanti was lying on the ground 

and the accused was cutting her.

9) PW-4 Sri Damayanti Kurmi who is the victim deposed that 

on the day of occurrence at about 4.00am she wanted to go out of the 

house for toilet. At that time the accused restrained her. Her husband 

caught her by her hair and struck her by a “bothi” on her lower jaw. 
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He also struck on her hand and back. She fell on the ground. She was 

taken to hospital on an ambulance where she stayed for ten days. 

During cross examination she stated that fight took place 

on the bed. When she tried to go out for toilet, the accused did not 

allow her to get down from the bed. The “bothi” was kept below the 

bed. When she was sitting on the bed, the accused took the “bothi” 

from below the bed and struck her. She caught hold of the “bothi” and 

they had a scuffle and at that time she sustained cut injuries on other 

parts of her body. 

10) PW-5 Dr. Bijoy Paul Das deposed that on 31/10/11 he was 

at Kanaklata Civil Hospital working as M & H O -1. On that day he 

examined one Damayanti Kurmi, w/o Sri Homeswar Kurmi in reference 

to Thelamara P S Case No. 129/11. He found injuries on the patient. 

1) Incised wound right side of the neck, size 7cm x 3.5cm x 3 cm. 

2) Incised wound on the chin 5 inch long and “V” shaped.

3) Incised wound right shoulder ½ inch long.

4) Incised wound base of the chest ½ inch long.  

All the injuries are deep to skin. In his opinion the injuries were fresh, 

caused by sharp object and grievous in nature. Ext-2 is the medical 

report and Ext-2(1) is his signature.

During cross examination he stated that the injuries were 

within six hours. He stated that the first injury is grievous in nature. 

The injury may be caused if the person fall with a sharp weapon in his 

hand. 

11) PW-6 Sri V. L. Malswam Thiek stated that he investigated 

the case as per the direction of the O/C Thelamara P S. He went to the 

place of occurrence and prepared the sketch map. Ext-4 is the sketch 

map. He seized the Dao (“bothi”) from the place of occurrence. Ext-1 

is  the  seizure  list  and  Ext-1(3)  is  his  signature.  He  arrested  the 

accused  and forwarded  him to  the  Court.  On  being  transferred  he 

handed over the case diary to the O/C and later on S I Sri Tilak Ch 

Teron made further investigation and submitted the charge sheet. Ext-

5 is  the charge sheet  and Ext-5(1)  is  the signature of  Si  Sri  Tilak 

Teron.

During cross examination he stated that he went to the 

place of occurrence on 31/10/11 at about 7.35 pm. He cannot say if 

any other police officer went to the place of occurrence prior to him. 
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He cannot say who referred the victim for medical examination. He 

stated that the PW-3 told him that he heard regarding assault but he 

did not say that he had seen the accused cutting his wife by a “bothi”. 

But the PW-3 stated that the accused was cutting his wife by a dao. 

12) Now scrutinizing the materials on record, I found that the 

PW-4 Sri Damayanti Kurmi who is the victim deposed that on the day 

of occurrence at about 4.00am she wanted to go out of the house for 

toilet. At that time the accused restrained her. Her husband caught her 

by her hair and struck her by a “bothi” on her lower jaw. He also 

struck on her hand and back. She fell on the ground. She was taken to 

hospital on an ambulance where she stayed for ten days. PW-2 and 

PW-3 had corroborated to the fact that they on the day of occurrence 

in between 4.00 am to 4.30 am heard hulla / scream from the house 

of the accused, they went to the house of the accused and found the 

door close from inside. They heard fight between two persons inside. 

One of the sons of the accused opened the door and they saw that the 

accused was striking the victim by a “bothi”. They saw injuries on the 

lower jaw, neck face and hand of the PW-4. The PW-2 and PW-3 also 

stated  that  the  police  seized  the  “bothi”  Dao”  from  the  place  of 

occurrence and they are witness to it. The PW-5 has confirmed that 

the victim sustained incised wound on her right side of neck, chin, 

shoulder and chest. The PW-1 has been informed about the incident 

and she filed the ejahar. I found that the PW-2, PW-3 and PW-5 have 

corroborated the fact stated by the victim PW-4 regarding the injuries 

sustained by the PW-4. I found the witnesses reliable. It is clear from 

the materials on record that the PW-4 and the accused had a fight 

inside their house and the accused caused cut injuries to the PW-4. 

But the injuries sustained by the victim (PW-4) do not come under the 

grievous nature  of  injuries  as  defined u/s  320 I.  P.C.  I  found that 

though there is material that the accused had caused cut injuries to 

the PW-4, but the said injuries are not grievous in nature as defined 

u/s 326 I P C. I found that the prosecution has been able to establish 

the case against the accused for the offence u/s 324 I P C.  I found 

that  the  prosecution  has  been  able  to  prove  the  case  against  the 

accused for the offence u/s 324 IPC beyond doubt.
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13) The accused convicted for the offence u/s 324 IPC. Heard 

the  accused on the point  of  sentence.  The accused  stated  that  he 

voluntarily did not cause hurt to the victim. He prays to be lenient in 

awarding sentence.

14) Considering  the  nature  of  offence  and  the  age  of  the 

accused, I found that the accused does not deserve the benefit of the 

Probation Of Offenders Act. 

 

15) Therefore the accused is sentenced to undergo Rigorous Imprisonment 
for a period of one year and six month for committing the offence u/s 324 IPC. The 
period of imprisonment undergone by the accused earlier in this case is to be set off.

16) A copy of the judgment is to be given to the accused free of cost.

17) The judgment is prepared and typed by me.

18) Set my hand and seal of this Court on the 22nd day of May, 2013.

        (Manash Baruah) 
           Chief Judicial Magistrate,

         Sonitpur, Tezpur.
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